DEPARTMENT OF CITY MLANNIFIG OTY OF NEW YORK

ZONING DIVISION

Carl Welisbrod, Director
Depariment of City Planning

September 25, 2015

Re: N 160051 ZRY
Mandatory Inclusionary Housing Text Amendment

Dear New Yorker:

On September 21, 2015, the City Planning Commission (CPC) referred out the Mandatory Inclusionary
Housing Text Amendment (N 160051 ZRY), beginning the public review process. The proposed zoning
text amendment would require that a share of new housing be permanently affordable; however, this
program would only become applicable through subsequent City zoning actions.

Please refer to the attached application for a more detailed description of the proposed amendment.
Additional information on the proposal, as well as digital coples of the proposed zoning text are
available on the Department of City Planning’s website.

The application for the zoning text amendment (N 160051 ZRY) is subject to your review. If you have any
comments or recommendations on this application, please send them by November 30, 2015 to:

City Planning Commission
Calendar Information Office
22 Reade Street, Room 2E
New York, N.Y. 10007

If you have any questions on the proposed text amendment, please contact the Affordable Housing
team of the Department of City Planning at AHOUSING@planning.nyc.gov, or Jennifer Gravel, Division of
Housing, Economic and Infrastructure Planning, at 212-720-3282.

Sincerely,

Beth Lebowitz

Beth Lebowitz, Director
Frank Ruchala Jr., Depuly Direclor
Jean Davis, Office Administrator
22 Reade Strest, New York, NY 10007-1216 Room 3E
Tel (212) 720-3325 - Fax (212) 720-3244
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James Merani, DCP

All Borough Presidents
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Board of Standards and Appeals
City Council
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Beth Lebowitz {DCP) <BLEBOWI@planning.nyc.gov> Mon, Sep 28, 2015 at 12:08 PM
To: "Affordable Housing Text (DCP)" <AHOUSING@planning.nyc.gov>

Cc: "Danielle J. DeCerbo {DCP)" <DDECERBO@planning.nyc.gov>, "Jacquelyn Harris (DCP)"
<JHARRIS@planning.nyc.gov>, "Jennifer Gravel (DCP)" <JGRAVEL@planning.nyc.gov>

September 28, 2015

Re: N 160051 ZRY

Mandatory Inclusionary Housing Text Amendment

Dear New Yorker:

On September 21, 2015, the City Planning Commission (CPC) referred out the Mandatory Inclusionary Housing
Text Amendment (N 160051 ZRY), beginning the public review process. The proposed zoning text amendment
would require that a share of new housing be permanently affordable; however, this program would only become
applicable through subsequent City zoning actions.

The referral package containing the referral letter, the printed application, the proposed text amendment, and

a detailed description of the proposal was mailed to each community board on Friday, September 25t 2015,
For your convenience, we have attached a digital copy.

Please refer to the attached application for a more detailed description of the proposed amendment. Additional
information on the proposal, as well as a digital copy of the proposed zoning text are available on the
Department of City Planning's website.

The application for the zoning text amendment (N 160051 ZRY) is subject to your review. I you have any
comments or recommendations on this application, please send them by November 30, 2015 to:

City Planning Commission

Calendar Information Office
22 Reade Street, Room 2E
New York, N.Y. 10007

If you have any questions on the proposed text amendment, please contact the Affordable Housing team of the
Department of City Planning at AHOUSING@planning.nyc.gov, or Jennifer Gravel, Division of Housing,
Economic and Infrastructure Planning, at 212-720-3282.

Sincerely,
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Beth Lebowitz

Beth Lebowitz

Director, Zoning Division

NYC Department of City Planning
22 Reade Street - 3E, New York, NY 10007
t 212-720-3263, [212-720-3244
blebowi@planning.nyc.gov

@ Mandatory Inclusionary HousingTxt Amendment (1).docx
276K

Latha Thompson <thompson@cb8m.com> Mon, Sep 28, 2015 at 12:15 PM
To: "Elaine M. Walsh" <elaine.walsh67@gmail.com>, Elizabeth Ashby <e.ashby96@gmail.com>, Edward Hartzog
<ehartzog@nyc.r.com>

Latha Thompson

District Manager

Community Board 8M
Phone: 212-758-4340

Fax: 212-758-4616

Email: thompson@ch8m.com
[Quoted text hidden]

@ Mandatory Inclusionary HousingTxt Amendment (1).docx
276K
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PROPOSED ZONING TEXT AMENDMENTS

Affected Zoning
Resolution Sections

ZR SECTION

NUMBER
12-10
23-10
23-90
62-80
73-62

74-00
74-30

ZONING RESOLUTION SECTION TITLE

Definitions

Open Space and Floor Area Ratlos
Inclusionary Housing

Special Review Provisions

Modifications of Bulk Regulations for Buildings
Containing Residences

Powers of the City Planning Commission
Special Permits Uses and Bulk Modifications



LR ITEM 3 - DESCRIPTION OF THE PROPOSAL
MANDATORY INCLUSIONARY HOUSING TEXT AMENDMENT
Background

Even with substantial rates of new housing creation, growth in population and employment in
New Yark City has placed increased demands on the city's housing supply, exacerbating already
high housing costs. Moreover, rents have risen faster than incomes and the share of New
Yorkers who qualify as “rent burdened!” now constitutes almost 55 percent of all renter
households, an increase of 11 percent since 2000.

An analysis in Mandatory Inclusionary Housing: Promoting Economically Diverse
Neighborhoods, the Department of City Planning's report on the proposed Mandatory
Inclusionary Housing program ("MIH”), showed that many of the city’s more affluent areas,
which fraquently offer greater apportunity in terms of access to quality services, education and
employment oppartunities, have had a net loss of low- and moderate-income householids,
indicating that there has been a decline in the amount of housing accessible to low- and
moderate-income households in these areas. A consequence of recent housing market,
employment and demographic trends is that many of the city’s neighborhoods are becoming
less economically diverse.

Under Mayor de Blasio’s Housing New York plan, the City plans to spend over $8.2 billion, with
a total investment of over $41 billion from public and private sources, to create and preserve
200,000 units of affordable housing over 10 years. While previous affordable housing efforts
tended to produce most units affordable in a narrow range focused at 60 percent of Area
Median Income, the plan includes new initiatives to create more affordable units at lower
income levels, as well as at moderate incomes, and to provide more affordable housing for
seniors. One key initiative of Housing New York Is the establishment of an MIH program, which
would require a share of new housing to be permanently affordable in areas that are rezoned
to support new housing production. Under that program, affordable housing would be
required, not optional, when developers build in a newly rezoned area - whether rezoned as
part of a city neighborhood plan or a private rezoning application.

The purpose of the proposed MIH program is to promote neighborhood economic diversity in
locations where land use actions create substantial new housing opportunities. New
requirements for affordable housing under the proposed MIH program are only one part ofa
comprehensive approach to addressing the affordability crlsis and implementing Housing New
York’s goals. Several other initiatives will complement MIH to address the city’s affordable
housing needs and promote neighborhood economic diversity, including the Zoning for Quality
and Affordability [ZQA) zoning text amendments; DCP's neighborhood studies; and reform of
the City’s 421-a real estate tax exemptlon program. More detailed descriptions of these
initiatives follows.

Related Initiatives
Zoning for Quality and Affordabllity (“ZQA") Text Amendment

Since the release of Housing New York, DCP — working with HPD, communities, nonprofit
housing groups, architects, developers and other practitioners — has identified zoning barriers
that constrain new housing creation, particularly affordable housing, and add unnecessary
costs. Strategies to address many of these zoning barriers are addressed in DCP's proposed
Zoning for Quality and Affordability ("Z0A"} text amendment, which will undergo a separate
but concurrent review to the MIH text amendment. These changes would Improve the
efficiency of subsidy and reduce construction costs for affordable housing, increasing affordable
heusing production within the existing voluntary program as well as the proposed MIH
program.



Neighborhood Studies

DCP, in partnership with communities and other City agencies, is conducting neighborhood
planning studies to foster diverse, livable neighborhoods with mixed-income housing and
supporting servicas. It is the intention of DCP to include an MIH program as part of those plans.
The Department and its partners have thus far launched six neighborhood studies: East New
York in Brooklyn; Jerome Avenue in the Bronx; Flushing West and the Long Island City Core in
Queens; the Bay Street Corridor in Staten Island; and East Harlem in Manhattan. The East New
York rezonlng will be the first to include a mapping of an MIH area as part of the land use
action.

421-0

Maost new multifamily housing built in recent decades has been eliglble for a property tax
exemption under the City’s 421-a program. State legislation approved in June 2015 included
key changes to increase the production, cost-effectiveness and range of incomes served by the
421-a program. The MIH program was designed to complement the framework of the recently
enacted 421-a program to ensure permanence and neighborhood economic diversity.

Project Description

The proposed text amendment would require permanently affordable housing set-asides for all
developments over 10 units or 12,500 zoning square feet within MIH areas or, as an additional
option for developments between 10 and 25 units, or 12,500 to 25,000 square feet, a payment
into an affordable hausing fund. A citywide zoning text amendment to authorize an MIH
program Is necessary to implement the propasal, which would require permanently affordable
housing within new residential developments, enlargements, and conversions from non-
residential to residential use within subsequently mapped MIH areas. In cases of hardship,
where these requirements would make development financially infeasible, developers may
apply to the Board of Standards and Appeals {“BSA") for a special permit to reduce or modify
the requirements. Developments, enlargements or conversions that do not exceed either 10
units or 12,500 square feet of residential floor area would be exempt from the requirements of
the program.

The proposed MIH program would not affect existing provisions in the Zoning Resolution {"ZR")
that apply to the regulation and administration of the Inclusionary Housing Program within
existing Inclusionary Housing Designated Areas ("IHDA”) or R10 or R10 equivalent districts
{"R10 Program’) — also collectively referred to in this document as Voluntary Inclusionary
Housing {“VIH"). Any changes to the VIH program would occur at a later date and would be the
subject of separate review and analysis.

Applicability

The text amendment would have no effect until mapped through subsequent discretionary
actions of the City Planning Commission (“CPC"). These actions include zoning map and zoning
text amendments, each of which would be subject to a public review process and separate
environmental review. As with zoning actions generally, MIH areas may be mapped through
DCP-initiated actions or as part of private applications.

The MIH program would apply to developments, enlargements or conversions on zoning lots
within mapped MIH areas. Since floor area bonuses for affordable would not apply in the MIH
program, as they do In the VIH program, alternate definitions are propased in ZR Section 23-91
for zoning lots and developments affected by MIH. Affordable or supportive housing
developments that meet the requirements of the MIH program are called “MiIH sites,” while
developments that generate the MIH requirements are called "MIH developments.” A zoning
lot with an MIH development is called an “MIH zoning lot.”

The first mapping of an MIH area would occur as part of the proposed zoning map and text



amendments (“East New York rezoning proposal®) that would affect a total of approximately
190 blocks in East New York and Ocean Hill to facilitate implementation of the East New York
Community Plan. That rezoning proposal is the subject of a separate but concurrent land use
and environmental review process to the citywide MIH zoning text amendment.

Additionally, MIH would be applied as part of future neighborhood rezonings and private
applications that facilitate the development of a substantial amount of new housing. In both
instances, MIH would be applied where such action serves the program’s objectives to promote
neighborhood economic diversity and to encourage housing production at a range of income
levels. The program would be applied consistently and programmatically in a way that supports
broader housing and land use objectives and the feasibility of private development.

The MIH program is anticipated to be applied in areas outside of MIH areas as a condition of
the granting of future special permits for use or bulk modifications that facllitate the creation of
a significant number of additional dwelling units. The CPC could reduce, modify or waive the
MIH requirements for such special permits where it finds that the project would facilitate
significant investments in public infrastructure or public facilities that address broader
community needs that are not generated by the proposed development. The requirements
could also be modified for special permits that enable a site to receive transferred development
rights pursuant to the Hudson River Park Act.

Affordability Requirements

The proposed MIH program includes two primary options that pair set-aside percentages with
different affordability levels to reach a range of low and moderate incomes while accounting
for the financial feasibility tradeoff inherent between income levels and size of the affordable
set-aside. When MIH is applied, the applicant, CPC and City Council would choose one or more
of the two primary options based on a consideration of area housing conditions, needs and
income levels within and near the area coverad by the proposal.

The proposed options are as follows:

Option One: At least 25 percent of the residential floor area shall be provided as housing
affordable to households at an average of 60 percent of the Area Median Income index
{“AMI”}, with no unit targeted at a level exceeding 130 percent of AML.

Option Two: At least 30 percent of the residentlal floor area shall be provided as housing
affordable to households at an average of 80 percent of the Income Index (“AMI*), with no unit
targeted at a level exceeding 130 percent of AMI.

In addition, in areas where market conditions are anticipated to support new construction, but
not the feasibility of reaching low-income levels without the use of subsidy, and where the
creation of moderate-income housing would contribute to neighborhood economic diversity,
the applicant, CPC and City Council may choose to apply a “workfarce optlon,” described below,
in addition to options one and two.

Workforce Option: This option would require that at least 30 percent of the residential floor
area shall be provided as housing affordable to households at an average of 120 percent AMI,
with no single qualifying household with income exceeding 130 percent of AMI, and with no
public funding as defined in ZR 23-90, except where HPD determines that public funding is
necessary to support other affordable housing within the development beyond the applicable
set-aside. This option would not apply in Manhattan Core, which encompasses Community
Districts 1 through 8. The workforce option is appropriate in “smerging” or “mid-market” areas
where the skew of higher and lower rents contemplated in options one and two is not



supported by local market conditions.
Location

Same huilding. In all instances, MIH affordable units may be located in the same building as
market-rate units incurring the affordability obligation under the MIH program. The affordable
units must share a common primary entrance with the market-rate units and must be
distributed on at least 50 percent of the building’s floors. These distribution requirements
would not apply to MIH sites containing supportive housing or affordable senior housing
because the programmatic requirements of such facilities may be supported by the clustering
of units. The distribution requirements would not apply when all market-rate units in the
huilding are condominiums and the affordable units are rentals. These reguirements may also
be waived for affordable floor area created in an MIH site through enlargement because the
distribution of affordable units may be impracticable due to existing building configurations and
occupancy. As in the VIH program, HPD may also walve the distribution requirements for any
new construction affordable housing that cannot comply with the requirements of Federal,
State or City programs because of the distribution requirements.

Same zoning lot. Affordable units may be located in a separate building on the same zoning lot
that contains a market-rate building incurring the affordability obligation under the MIH
program, pravided that the buildings are independent from the street grade to the sky.
Affordable and market-rate buildings that do not share a commeon entrance must have their
primary entrances on a common street frontage, and many only front on a different street if
HPD determines that an alternative configuration does not stigmatize occupants of the
affordable housing.

Separate zoning lot. As with the City’s VIH program, affordable units may also be located on a
separate zoning lot within the same community district or within a half-mile of the market-rate
development incurring the affordability obligation under the MIH program. (Notably, market-
rate developments whera MIH units are provided on a separate zaning lot would not be eligible
for the 421-a tax abatement.)

Method of Calculating Floor Area

The MIH text would permit HPD, through its guidelines,* to specify 2 method for calculating
affordable floor area and the size of affordable units on MIH sites that is consistent with the
standard procedure methodologies used by the New York City Department of Buildings {("DOB"}
for calculating floor area. This method is more straightforward than the method described in
the current VIH program, which requires floor area to be measured from within the perimeter
walls of a building or unit. The method described in the current VIH program is inconsistent
with standard DOB procedure and creates unnecessary additional work that adds to the
process costs faced by developers of affordable housing.

Bedroom Mix

The bedraom mix for an MIH site would be the same as is currently required for affordable
housing that generates bonus floor area under the VIH program {currently defined in the ZR as
a “generating site”. Under these requirements, the bedroom mix must match the market-rate
units or be at least 50 percent two-bedroom or more and 75 percent one-bedroom or

more. However, the bedroom mix would not apply to affordable senior housing to allow senior
housing to meet the needs of its target population.

Unit Size

The size of affordable units developed under the MIH program would be consistent with the
minimum unit sizes currently set forth in the ZR for the VIH program, except that where
market-rate units have an average smaller size than the specified minimum size for a dwelliing
unit with a particular bedroom count, the smaller average size may apply. These sizes are:



» 400 square feet of floor area for a zero-bedroom unit; or
= 575 square fest of floor area for a one-bedroom unit; or
s 775 square feet of floor area for a two-bedroom unit; or
= 950 square feet of floor for a three-bedroom unit.

Payment in Lieu Option

In recognition that the creation, administration and oversight of small numbers of units poses a
challenge for developers, administering agents and the City, a payment in lieu option would be
available on a limited basis to small developments to ensure that smaller projects can proceed

while supporting the objectives of the MIH program.

The fee-in-lieu option would be available for developments that do not exceed 25 units or
25,000 zoning square feet of residential development. The fee would be based on the cost of
providing a permanently affordable unit in the vicinity of the MIH development and would be
established through HPD's guidelines®.

Any funds collected could be used for a range of housing affordability measures, including new
canstruction, rehabilitation, preservation and other affordable housing purposes set farth by
HPD in its guidelines. Consistent with the geographic nexus of the MIH program, the funds
would be made available for use within the same Community District or within a half-mile
radius of the development generating the funds. If the payment cannot be spent within a
number of years as set forth in HPD's guidelines, the funds may be made available for use over
a wider geography. This ensures that the funds will be used for purposes cansistent with the
objectives of the MIH program.

BSA Special Permit

The program would establish a special permit by which the BSA may reduce the amount of
affordable floor area required or modify affordability requirements for developments made
infeasible by the requirements of MIH. The program is designed such that reductions and
waivers would only be necessary in exceptional circumstances and would only be available
where the requirements of MIH, rather than other factors, are the source of the hardship. The
recourse enabled by this provision also ensures that the MIH program would not adversely
affect housing creation in the event of unforeseen economic shifts.

Additional Program Provisions

Homeownership option. Developments may satisfy affordability obligations with a
homeownership option. The MIH homeownership option would be substantially similar to that
currently available through the VIH program, except that the method for establishing the
eligible initial price that can be charged for a hameownership affordable unit based on the
income level required under the zoning will be established in HPD's guldelines.

No preservation option. The current program permits property owners that use bonus floor
area for a “compensated development” to fulfiil VIH affordable housing obligations through the
permanent renewal of affardability requirements in buildings where existing regulatory
agreements that limit rents may expire. This option would not be available to MiH
developments. :

Supportive housing. Supportive housing units that fulfill the affordable housing requirements
under the VIH program must be located in a separate building from the market rate units. This

! The “guidelines” set forth additlonal requirements in addition to those outlined in the ZR for sites
that provide affordable housing under gither the VIH or proposed MIH programs, pursuant to ZR
Section 23-96. The guidelines are established through a separate rule-making process at HPD
pursuant to the City Administrative Procedures Act {CAPA). *



restriction would not apply in the MIH program, allowing for supportive housing to be lacated
in mixed-income buildings.

Grandfathered tenants. An occupant of an affordable housing unit may include a tenant of a
building on an MIH site that has been demolished for construction of an MIH development,
even if the tenant’s household income exceeds the income qualifications for the new affardable
unit.

Simplified regulatory agreements for MIH sites. The current Inclusionary Housing program
requires a regulatory agreement batween HPD and the owner of a generating site that outlines
compliance with all of the provisions of the program. The regulatory agreement must be
approved by HPD and closing on all financing must occur before a DOB permits can be issued
for a compensated development.?

A streamlined procgess for administration of the MIH program would be necessary given its
broad applicability. Therefore, although a regulatory agreement would still be required for MIH
sites, it would have modified requirements to allow for greater predictability and efficlency in
the administration of requirements for MIH sites, In lieu of the affordable housing plan
currently required of VIH sites, the regulatory agreement would contain an MIH application, a
standardized form that would be required for all MIH sites that would specify compliance with
the MIH guidelines. The MIH application would require information about asking rents for
affordable units; building plans; zoning calculations showing affordable floor area; and unit size,
distribution and bedroom mix of the affordable units. These requirements could be modified in
HPD's guidelines.

A restrictive declaration that includes the MIH application must be recorded against the MIH
development and site outlining compliance with the MIH program, but unlike the VIH program,
bank closing and HPD approval of an MIH application would not be required prior to Issuance of
a permit notice.

The MIH application would, iike the affordable housing plan in VIH, designate an administering
agent to monitor compliance of the rental of the affordable units; and require sufficient
reserves for the maintenance, operation and administration of the affordable units. A copy of
the application must be delivered to the applicable community board concurrent with
submission to HPD.

Administering agents. The MIH program wouid allow HPD to establish a list of pre-qualified
administering agents who may monitor MIH units for compliance with the regulatory
agreement. Alternatively, where appropriate, HPD may monitor MIH units in lieu of an
administering agent, as stipulated in their administrative guidelines.

HPD guldelines. The Inclusionary Housing program is administered by HPD pursuant to
guidelines that set forth requirements in addition to those established through zoning. The
current guidelines are found in the Rules of the City of New York, Title 28, Chapter 41. The
guidelines are established through a separate rule-making process at HPD pursuant to the City
Administrative Procedures Act {CAPA). The administration of a new MIH program, which would
differ fram the existing VIH program in its structure and in the range of participating
developers, requires sufficient flexibility for HPD to modify certain administrative aspects of the
program based on the experience of implementing the program. While the essential structure
and requirements of the MIH program would be established in the zoning text itself, the text
would authorize HPD to establish through the guldelines provisions including:

Provisions regarding the reservation period and use of the "Affordable Housing Fund.” Any
funds collected could be used for a range of housing affordability measures, including new

T

* p“generating site”and a"compensated devel t” are defined InZR Sectlon23-91. A g 8 Is an affordable or supy
development that meets the requirements of the ViH program and can be uted to generate bnnus fioor area for compensated dmlopmenu
within IHDAs or R10 Districts.




construction, rehabilitation, preservation and other affordable housing purposes set forthin
HPD's guidelines. Consistent with the geographic nexus of the MIH program, the funds would
be made available for use within the same Community District or within a half-mile radius of
the development generating the funds. If the payment cannot be spent within a number of
years as set forth in HPD's guidelines, the funds would become available for use over a wider
geography. This ensures that the funds could be used for purposes consistent with the
objectives of the MIH program.

Changes to the distribution requirements alfowed when there ore not enough units to meet the
standards described in zoning. In unusual Instances, such as where buildings are small or
unusually configured, it may not be possible for a developer to meet the distribution
requirements in the ZR. In such instances, the guidelines would specify how the distribution
requirements would be administered.

Method of measuring the floor area of offordable housing units. In the VIH program, theZR
specifies a specific method of measuring the floor area of affordable units that differs from
standard DOB methodology. These requirements have been both unnecessary to administering
the program and cumbersome to affordable housing developers who must submit additional
floor area calculations to demonstrate compliance with the requirements. The zoning text
would exempt affordable units in MIH site from these requirements and allow HPD specify the
method through the guidelines that is consistent with standard DOB practices. This would
remove an unnecessary burden faced by affordable housing developers.

Requirements for qualifying “administering agents”, The Inclusionary Housing program requires
a designated administering agent for affordable housing that Is responsible for ensuring that
units are rented to qualifying households pursuant to the terms of the regulatory agreement. In
the VIH program, the administering agent must be a not-for-profit and may not be the owner or
managing agent of the site that is generating the affordable requirement. The MIH program
also grants a public entity the ability to monitor affordable units in lieu of an administering
agent, pursuant to their guidelines. More flexibility in the requirements for eligible
administering agents may be necessary for MIH given its broader applicability.

Provisions regarding how to set the initial price for homeownership units. The 2R describes a
specific method that HPD must use to establish the initial price of a homeownership affordable
unit. The proposed zoning text provides for additional flexibility to be specified in the guidelines
for MIH homeownership units, to account for the broader range of incomes that are served
under the MIH options.

Additional requirements for rental offordable housing. Like in the VIH program, owners of MIH
sites must register affordable housing units with the regulatory agency or agencies responsible
for administering the program or programs covering the units in question, (In addition to IH, a
city program, the units may also participate in State programs such as 421-a or Federal
programs such as the Low Income Housing Tax Credit, o “LIHTC".) The MIH zoning text would
allow alternate provisions to be established in the regulatory agreement in the event of future
unanticipated changes to applicable regulations that affect the administration of the MIH
program.

Proposed Changes Related to Building Envelope Controls

The ZQA proposal addresses many of zoning bulk envelope impediments to the construction of
affordable housing under contemporary best practices, These changes include addressing bulk
issues in the VIH program. However, since the ZQA proposal does nat assume adoption of an
MIH program, this text amendment includes a limited number of changes to building envelope
controls that would be applicable only in certain districts when MIH areas are mapped in the
future. These changes are intended to address similar bulk envelope constraints that would be
addressed by the ZQA proposal for the VIH program.



Create a new non-contextual building envelope for MIH developments in R6-R8 districts.
While contextual zoning Is frequently mapped in new rezonings, there remain certain areas
where it may not be appropriate to apply contextual zoning. For example, parcels located
adjacent to rail lines, freeways and within areas without a consistent height context may
continue to warrant non-contextual zoning designations.

Helght factor {also known as tower-in-the-park) regulations, which is one of two as-of-right
building options In these non-contextual districts, allow a building to shift away from such
physical constraints or to have a wider range of height variations. However, where MIH would
be applied within an area where R6, R7-1, R7-2 or R8 zoning is appropriate, thereis nota
practical mechanlsm to incorporate the Inclusionary Housing floor area into height factor floor
area and open space regulations. Additionally, the tower-in-the-park building form typically
requires more expensive construction methods and is not the optimal bulk configuration for
many MIH developments.

The lack of a non-contextual building envelope option for an Inclusionary Housing development
would result in a de facto requirement for all MIH buildings to comply with the optional
contextual building envelope, sometimes forcing residential units to be located directly against
physical constraints or requiring developments to leave a significant portion of their permitted
floor area unused.

In order to maintain a non-contextual development option in areas of the city that warrant
additional flexibility, such as parcels abutting rail lines, freeways and areas without a consistent
height context, the propasal would create an alternative building envelope available to MIH
developments for non-contextual R6-RB districts to facilitate the development of affordable
housing.

The proposed height limits are set forth in Figure 1 below.

Figure 1; Proposed maximum heights for non-contextual building envelape for MIH
developments

Proposed Alternate Bulk Envelopes for Non-Contextual Districts

Maximum Base Maximum Overall | Maximum Number
Zoning District Helght Height of Stories
R 65’ 115° 11
R7 75’ 135' 13
R8 105° 215 21

Maximum Floor Area in R7X and R7-3 Districts within MIH areas. Typically, where affordable
housing Is provided in IHDAs under the voluntary program, the maximum floor area ratio for
the applicable zoning district is higher than the same district maximum outside of IHDAs.
However, there is currently no difference between the maximum floor area in R7X and R7-3
districts outside and within IHDAs.

In order to ensure the availability of zoning districts with a range of maximum floor areas that
can be accommaodated within the building forms allowed by their respective height and setback
limits, the proposal would increase the maximum permitted floor area ratio from 5.0 to 6.0 for
developments utilizing MIH regulations. This change would ald in filling 2 gap in incremental
density increases hetween R7D {5.6) and R8A (7.2) districts.

The maximum building height of a development within future R7X districts mapped with an



MIH area would be increased from current 125' to 145’ to accommodate the additional floor
area, which the maximum building height for R7-3 would remain at 185’ that is permitted under
current regulations.

Actions Necessary to Facllitate the Project

A citywide zoning text amendment is necessary to authorize a Mandatory Inclusionary Housing
program within the existing Inclusionary Housing program authorized in ZR Section 23-90. The
amendment would affect Sections 12-10 {Definitions), 23-10 {Open Space and Floor Area
Ratios), 23-90 {Inclusionary Housing), 62-80 (Special Review Provisions), 73-62 (Modifications of
Bulk Regulations for Buildings Containing Residences), 74-00 (Powers of the City Planning
Commission), and 74-30 (Special Permits Uses and Bulk Modifications) of the New York City
Zoning Resolution.
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PROPOSED MANDATORY INCLUSIONARY HOUSING ZONING TEXT

9-23-15

Matter in underline is new, to be added;

Matter in strikeeut is old, to be deleted;

Matter within # # is defined in Sections 12-10 and 23-91;

* * * indicates where unchanged text appears in the Zoning Resolution

[NOTE: Cross-references to Sections and Section titles may reflect the proposed text
amendment, Zoning for Quality and Affordability (ZQA - ULURP No. N 160049
ZRY). Section 23-154, paragraphs (a) through (c), are provided for information
purposes and are part of ZQA. Section 23-154, paragraph (d) is proposed in this
MIH Zoning Text Amendment.]

ARTICLE I
GENERAL PROVISIONS

Chapter 2
Construction of Language and Definitions

12-10
DEFINITIONS

Incidental alteration — see Alteration, incidental

Inclusionary Housing area, Mandatory — see Mandatory Inclusionary Housing area

Inclusionary Housing designated area

An “Inclusionary Housing designated area” is a specified area in which the Inclusionary Housing
Program is applicable, pursuant to the regulations set forth for such areas in Section 23-90
(INCLUSIONARY HOUSING), inclusive. The locations of suek #Inclusionary Housing
designated areas# are identified in APPENDIX F of this Resolution or in Special Purpose
Districts, as applicable.



Lower density growth management area

In the Borough of the Bronx, in Community District 10, #lower density growth management
areas# shall also include any R6, R7, C1 or C2 Districts for the purposes of applying the parking
provisions of Article II, Chapter 5,and Article III, Chapter 6.

Mandatory Inclusionary Housing area

A “Mandatory Inclusionary Housing area” is a specified area in which the Inclusionary Housing
Program is applicable, pursuant to the regulations set forth for such areas in Section 23-50
(INCLUSIONARY HOUSING), inclusive. The locations of #Mandatory Inclusionary Housing
areas# are identified in APPENDIX F of this Resolution or in Special Purpose Districts, as
applicable.

Manhattan Core

The “Manhattan Core” is the area within Manhattan Community Districts 1, 2, 3,4, 5,6, 7 and 8.

23-154
Inclusionary Housing

For #developments# or #enlargements# providing #affordable housing# pursuant to the
Inclusionary Housing Program, as set forth in Section 23.90, inclusive, the maximum #floor area
ratio# permitted in R10 Districts outside of #Inclusionary Housing designated areas# shall be as
set forth in paragraph (a) of this Section, and the maximum #floor area ratio# in the
#Inclusionary Housing designated areas# existing on (date of adoption) shall be as set forth in
paragraph (b) of this Section. Special provisions for certain areas are set forth in paragraph {(c) of
this Section. The maximum #lot coverage# shall be as set forth in Section 23-153 (For Quality

Housing buildings) for the applicable zoning district. For the purpose of this Section, defined
terms include those set forth in Section 12-10 and Section 23-911.

(a)  RI0 Districts outside of #Inclusionary Housing designated areas#

The #residential floor area ratio# of a #compensated zoning lot# may be increased from a
base #floor area ratio# of 10.0 to a maximum #floor area ratio# of 12.0 at the rate set

forth in this Section, if such #compensated zoning lot# provides #affordable housing#

that is restricted to #low income floor area#.

For each square foot of #floor area# provided for a type of #affordable housing# listed in




the table in this Section, the #floor area# of the #compensated zoning lot# may be
increased by the number of square feet set forth in the table of this paragraph (a), as
applicable. Any #generating site# for which #public funding# has been received within
the 15 years preceding the #regulatory agreement date#, or for which #public funding# is
committed to be provided subsequent to such date, shail be deemed to be provided with
#public funding#,

QPTIONS
Without #public funding# #New construction affordable housing# or 35
#substantial rehabilitation affordable
housing#
#Preservation affordable housing# 20
With #public funding# #New construction affordable housing#.

#substantial rehabilitation affordable 125

housing# or #preservation affordable
housing#

#Inclusionary Housing designated areas#

The #residential floor area# of a #zoning lot# may not exceed the base #floor area ratio#
set forth in the table in this Section, except that such #floor area# may be increased on a
#compensated zoning lot# by 1.25 square feet for each square foot of #low income floor
area# provided, up to the maximum #floor area ratio# specified in the table of this
paragraph (b), as applicable. However, the amount of #low income floor area# required to
receive such #floor area compensation# need not exceed 20 percent of the total #floor
area#, exclusive of ground floor non-#residential floor area#, or any #floor area# increase
for the provision of a #FRESH food store#, on the #compensated zoning lot#.

Maximum #Residential Floor Area Ratio#

District Base #floor area Maximum #floor

ratio# area ratio#
R6B 2.00 2.20
RS 220 242
R62 R6A R7-2! 2.70 3.60
R7A R7-22 345 4.60
R7-3 375 50
R7D 4.20 5.60




1

2

R7X 315 5.00
RS 5.40 7.20
R9 6.00 8.00
R9A 6.50 8.50
R9D 5 100
ROX 73 9.70
R10 9.00 12.00

for #zoning lots#, or portions thereof, beyond 100 feet of a #wide street#

for #zoning lots#, or portions thereof, within 100 feet of a #wide street#

Special provisions for certain areas

I

Optional provisions for #large-scale general developments# in C4-6 or C5
Districts

Within a #large-scale general development# in a C4-6 or C5 District, the special
optional regulations as set forth in this paragraph (c)(1) inclusive, modify the
provisions of paragraph (b) of this Section:

(i) The #residential floor area# of a #development# or #enlargement# may be
increased by 0.833 square feet for each one square foot of #moderate
income floor area#. or by 0.625 square feet for each one square foot of
#middle income floor area#, provided that for each square foot of such
#floor area compensation#, there is one square foot of #floor area

compensation#, pursuant to paragraph {b) of this Section:

(i)  However. the amount of #affordable housing# required to receive such
#floor area compensation# need not exceed the amounts specified in this
paragraph, (c)(1)(ii). If #affordable housing# is provided for both #low

income# and #moderate income households#, the amount of #moderate
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income floor area# need not exceed 15 percent of the total #floor area#,
exclusive of sround floor non-#iresidential floor area#, on the #zoning lot#,

provided that the amount of #low income floor area# is at least 10 percent
of the total #floor area#, exclusive of ground floor non-#residential floor
area#, on the #zoning lot#,. If #affordable housing# is provided for both
#middle income households# and #low income households#, the amount

of #middle income floor area# need not exceed 20 percent of the total




#floor area#, exclusive of ground floor non-#residential floor area#, on the
#zoning lot#, provided that the amount of #low income floor area# is at
least 10 percent of the total #floor area#, exclusive of ground floor non-
#residential floor area#, on the #zoning lot#.

For the purposes of this paragraph, (€)(1). inclusive, #low income floor area# may

be considered #moderate income floor area# or #middle income floor area#, and

#moderate income floor area## may be considered #middle income floor area#.

Special provisions for #large-scale general developments# in Community District

1 in the Borough of Queens

Special provisions shall apply to #zoning lots# within a #large-scale general
development# that contains R6B. R7A and R7-3 Districts within an #Inclusionary

Housing designated area#, as follows:

(i

For #zoning lots#, or portions thereof, that are located within R6B, R7A or
R7-3 Districts, the base #floor area ratio# set forth in paragraph (b) of this

Section shall not apply. No #residential development# or #enlargement#
shall be permitted unless #affordable floor area# is provided pursuant to

the provisions of this paragraph. The amount of #low-income floor area#
provided shall equal no less than 10 percent of the #floor area# on such
#zoning lot#, excluding any ground floor #non-residential floor area#,
#floor area# within a #school#, or any #floor area# increase resulting from
the provision of a #FRESH food store# and the amount of #moderate-
income floor area# provided shall equal no less than 15 percent of the
#floor area# on such #zoning lot#, excluding any ground floor #non-
residential floor area#, #floor area# within a #school#. or any #{loor area#
increase resulting from the provision of a #fRESH food store#, For the
purposes of this paragraph (c)(2)(i), inclusive, #low income floor area#
may be considered #moderate income floor area#; and

The amount of #affordable floor area# utilizing #public funding# that may

count toward satisfying the #affordable floor area# required in paragraph
{c)(2)(i) of this Section shall be determined in accordance with procedures
prescribed by the City Planning Commission pursuant to the provisions of
Section 74.743 (Special provisions for bulk modification).

Special provisions for #compensated zoning lots#

Special provisions shall apply to #compensated zoning lots# located within:

(i) R6, R7-3 and R8 Districts on #waterfront blocks# in #Inclusionary
Housing designated areas# within Community District 1, Borough of



(@

(1)

@)

)

Brooklyn, as set forth in Section 62-352; or

(ii)  the #Special Hudson Yards District#, #Special Clinton District# and
#Special West Chelsea District#, as set forth in Sections 93-23, 96-21 and
98-26, respectively.

Special #floor area# provisions for #zoning lots# in #Mandatory Inclusionary
Housing areas#

For #zoning lots# in #Mandatory Inclusionary Housing areas#, the following
provisions shall apply:

Except where permitted by special permit of the Board of Standards and Appeals
pursuant to Section 73-624 (Reduction or modification of Mandatory Inclusionary
Housing requirements), or as provided in paragraph (d)(4) of this Section 23-154,

no #residential development#, #enlargementf#, or #conversion# from non-
#residential# to #residential use# shall be permitted unless #affordable housing#,

as defined in Section 23-911(General definitions) is provided or a contribution is

made to the #affordable housing fund#, as defined in Section 23-911. pursuant to
the provisions set forth in paragraph (d)(3)¥i) through (d)(3)(iv) of this Section

inclusive.

The maximum #floor area ratio# for the applicable zoning district in
#Inclusionary Housing designated areas# set forth in paragraph (b) of this Section

shall apply to any #development#, #enlargement# or #conversion# from non-
#residential¥ to #residential use# that complies with the requirements set forth in
paragraph (d)(3) of this Section. However, in an R7-3 or R7X district, the

maximum #floor area ratio# shall be 6.0.

In addition, in R6, R7-1, R7-2. R8 and R9 Districts without a letter suffix, where
the basic height and setback requirements are utilized pursuant to paragraph {c) of
Section 23-952. the maximum #floor area ratio# shall be determined in
accordance with the provisions of Section 23-151 (Basic regulations for R6
through R9 Districts).

Options for compliance with the special #floor area# requirements of paragraph
(d) of this Section are set forth in the following paragraphs (d)(3)(i) through
(d)(3Xiv). Options 1 and 2 may be applied in #Mandatory Inclusionary Housing
areas# singly or in combination. The Workforce Option shall be applied in
#Mandatory Inclusionary Housing areas# only in combination with Options 1 or
2. #Income band#. #affordable floor area#, #affordable housing unit# and
#guidelines# are as defined in Section 23-911. When a #building# containing
#residences# is #enlarged#, the following shall be considered part of the
#enlargement# for the purposes of this paragraph (d)3), inclusive: #residential
floor area# that is reconstructed, or #residential floor area# that is located within a

#dwelling unit# where the layout has been changed.




(4)

()

ifi

(iv)

In #Mandatory Inclusionary Housing areas# where Option | applies. as set
forth in Appendix F, an amount of #affordable floor area# for #qualifying
households# shall be provided that is equal to at least 25 percent of the
#residential floor area# within such #development#, #enlargement#, or
#conversion# from non-#residential# to #residential use#. The weighted
average of all #income bands# for #affordable housing units# shall not
exceed 60 percent of the #income index#, and no #income band# shall
exceed 130 percent of the #income index#.

In #Mandatory Inclusionary Housing areas# where Option 2 applies, as set
forth in Appendix F. an amount of #affordable floor area# for #qualifying
households# shall be provided that is equal to at least 30 percent of the
#residential floor area# within such #development#, #enlargement#, or
#conversion# from non-#residential# to #residential use#. The weighted
average_of all #income bands# for #affordable housing units# shall not
exceed 80 percent of the #income index#, and no #income band# shall
exceed 130 percent of the #income index#.

In #Mandatory Inclusionary housing areas# where the Workforce Option
applies, as set forth in Appendix F, as an alternative to Option | or Option
2. an amount of #affordable floor area# may be provided for #qualifying
households# that is equal to at least 30 percent of the #residential floor
area# within such #development#, #enlargement#, or #conversion# from
non-#residential# to #residential use#. The weighted average of all
#income bands# for #affordable housing units# shall not exceed 120
percent of the #income index#, and no #income band# shall exceed 130
percent of the #income index#. Such #development#. #enlargement#, or
#conversion# from non-#residential# to #residential use# may not utilize
#public funding# except where #HPD# determines that such #public
funding# is necessary to support #affordable housing# other than
#affordable floor area# satisfying the requirements of this Section.
However, the Workforce Option shall not be permitted to be utilized for

any #developmentd#, #enlargement#, or #conversion# from non-
#residential# to #residential use# within the #Manhattan Core#.

A #development#, #enlargement#, or #conversion# from non-#residential#
to #residential useft that increases the number of #dwelling units# by no
more than 25, and increases #residential floor area# on the #zoning lot# by
less than 25,000 square feet, may satisfy the requirements of this Section
by making a contribution to the #affordable housing fund#. The amount of
such contribution shall be related to the cost of constructing an equivalent
amount of #affordable floor area#, as set forth in the #guidelines#.

The requirements of this Section shall not apply to:



) A single #development#, #enlargement#, or #conversion# from
non-#residential# to #residential use# of not more than 10

#dwelling units# and not more than 12,500 square feet of

#residentjal floor area# on a #zoning lot# that existed on the date
of establishment of the applicable #Mandatory Inclusionary

Housing areai#; or

(i)  a#development#, #enlargement#, or #conversion# from non-
#residential# to #residential use# containing no #residences# other

than #affordable independent residences for seniors#.

* %

23-90
INCLUSIONARY HOUSING

2391

Definitions

For the purposes of this Section, inclusive, matter in italics is defined either in Section 12-10
(DEFINITIONS) or in this Section.

23-911

General definitions

The following definitions shall apply throughout Section 23-90 (INCLUSIONARY HOUSING),
inclusive:

Administering agent

An “administering agent” is the entity responsible for ensuring, pursuant to a #regulatory
agreement#, that:

(a)  each subject rental #affordable housing unit# is rented in compliance with such
#regulatory agreement¥# at #irent-up# and upon each subsequent vacancy; or

()  each subject #homeownership affordable housing unit# is owned and occupied in
compliance with such #regulatory agreement# at #sale# and upon each #resale#.
Affordable floor area

(@)  Where all of the #dwelling units#, #rooming units# and #supportive housing units# in a



(b)

©

#generating site# or #MIH site#, other than any #super’s unit#, are #affordable housing
units#, all of the #residential floor area#, or #community facility floor area# for a
#supportive housing project#, in such #generating site# or #MIH site# is “affordable floor
area,”

Where one or more of the #dwelling units# or #rooming units# in a #generating site#,
other than any #super’s unit#, are not #affordable housing units#, the #affordable floor
area# in such #generating site# is the sum of:

(1) all of the #residential floor area# within the perimeter walls of the #affordable
housing units# in such #generating site#; plus

(2)  afigure determined by multiplying the #residential floor area# of the #eligible
common areas# in such #generating site# by a fraction, the numerator of which is
all of the #residential floor area# within the perimeter walls of the #affordable
housing units# in such #generating site# and the denominator of which is the sum
of the #residential floor area# within the perimeter walls of the #affordable
housing units# in such #generating site# plus the #residential floor area# within
the perimeter walls of the #dwelling units# or #rooming units# in such
#generating site#, other than any #super’s unit#, that are not #affordable housing
units#,

Where one or more of the #dwelling units# or #rooming units# in an #MIH site#, other
than any #super’s unit#, are not #affordable housing units#, the #affordable floor area# in

such #MIH site# is the sum of*

{1)  all of the #residential floor area# of the #affordable housing units# in such #MIH
siteit; plus

(2)  afipure determined by multiplying the #residential floor area# of the #eligjble
common areas# in such #MIH site# by a fraction, the numerator of which is all of
the #residential floor area# of the #affordable housing units# in such #MIH site#
and the denominator of which is the sum of the #residential floor area# of the

#affordable housing units# in such #MIH site# plus the #residential floor area# of
the #dwelling units# or #rooming units# in such #MIH site#. other than any
#super’s unit#, that are not #affordable housing units#.

Affordable housing

“Affordable housing” consists of:

(@)
(b)

#affordable housing units#; and

#eligible common areas#.



Affordable housing fund

In a #Mandatory Inclusionary Housing area#, the “affordable housing fund” is a fund
administered by #HPD#, all contributions to which shall be used for development, acquisition,
rehabilitation, or preservation of affordable housing, or other affordable housing purposes as set
forth in the #guidelines#. Each contribution into such fund shall be reserved, for a minimum
period of time as set forth in the #guidelines#, for use in the same Community District in which
the #MIH development# making such contribution is located, or within a half-mile of such #MIH
development# in an adjacent Community District. Further provisions for the use of such funds
may be set forth in the #guidelines#.

Affordable housing plan

An “affordable housing plan” is a plan approved by #HPD# to #develop#, rehabilitate or

preserve rental or #homeownership affordable housing# on a #generating site#f, pursuant to the

provisions of Section 23-90, inclusive.

Affordable housing unit

An “affordable housing unit” is:

(a) a #dwelling unit#, other than a #super’s unit#, that is used for class A occupancy as
defined in the Multiple Dwelling Law and that is or will be restricted, pursuant to a

#regulatory agreements#, to occupancy by:

(1)  #low income households#;

(2)  where permitted by paragraph (c) of Section 23-154 (Inclusionary Housing) 23-

g vecinl-floor-area-compensation-provisions-in-specified-ares ,either#low
income households# or a combination of #low income households# and
#moderate income households# or #middle income households#; ef

oot

(3)  upon #resale# of #homeownership affordable housing units#, other #eligible
buyersi, as applicable; or

(4  in#Mandatory Inclusionary Housing areas#, #qualifyin households#;
(b)  a#rooming unit#, other than a #super’s unit#, that is used for class B occupancy as
defined in the Multiple Dwelling Law and that is or will be restricted, pursuant to a

#regulatory agreement#, to occupancy by #low income households#; or

(c)  a#supportive housing unit# within a #supportive housing project#.

10



#Affordable housing units# that are restricted to #homeownership#, as defined in Section 23-
913, pursuant to a #regulatory agreement#, must be #dwelling units#.

Capital element

“Capital elements” are, with respect to any #generating site# or #MIH site#, the electrical,
plumbing, heating and ventilation systems in such #generating site#, any air conditioning system
in such #generating site# and all facades, parapets, roofs, windows, doors, elevators, concrete
and masonry in such #generating site# and any other portions of such #generating site# or #MIH
site# specified in the #guidelines#.

Compensated development

In areas other than #Mandatory Inclusionary Housing areas#. A a “compensated development” is
a #development#, an #enlargement# of more than 50 percent of the #floor area# of an existing
#building# or, where permitted by the provisions of Section 98-262, a #conversion# of a
#building#, or portion thereof, from non-#residential use# to #dwelling units#, that is located
within a #compensated zoning lot#.

Compensated zoning lot

A “compensated zoning lot” is a #zoning lot# not located in a #Mandatory Inclusionary Housing
area# that contains a #compensated development# and receives an increased #floor area ratio#,
pursuant to the provisions of Section 23-154 (Inclusionary Housing) and Section 23-90,
inclusive.

Completion notice

A “completion notice” is a notice from #HPD# to the Department of Buildings stating that the
#affordable housing# in all or a portion of any #generating site# or #MIH site# is complete and
stating the #affordable floor area# of such #affordable housing#.

Eligible common area

In a #generating site#, “Eligible eligible common area” includes any #residential floor area# that
is located within the perimeter walls of a #super’s unit#, and also includes any #residential floor
area# in such #generating site# that is not located within the perimeter walls of any other
#dwelling unit# or #rooming unit¥#, except any #residential floor area# for which a user fee is
charged to residents of #affordable housing units#.

In an #MIH site#. an #eligible common area# includes any #residential floor area# that is located
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within a #super’s unit#, and any #residential floor area# in such #MIH site# that is not located
within any other #dwelling unit# or #rooming unit#, but shall not include any #residential floor
area# for which a user fee is charged to residents of #affordable housing units#.

Floor area compensation

“Floor area compensation” is any additional #residential floor area# permitted in a #compensated
development#, pursuant to the provisions of Section 23-154 (Inclusionary Housing) and Section
23-90, inclusive.

Generating site

A “generating site” is a #building# or #building segment# containing either #residential
affordable floor area# or a #supportive housing project#, which generates #floor area
compensation#. Non-#residential floor area# on a #generating site#, other than a #supportive
housing project#, may not generate #floor area compensation#.

A #generating site# may also be an #MIH site#, provided that no #floor area# that satisfies the

requirements of paragraphs (d)(3)(i) through (d)(3)(iii) of Section 23-154 {Inclusionary Housing)
may also generate #floor area compensation#.

Grandfathered tenant
A “grandfathered tenant” is any #household# that:

(@)  occupied an #affordable housing unit# in #preservation affordable housing# or
#substantial rehabilitation affordable housing# on the #regulatory agreement date#,
pursuant to a lease, occupancy agreement or statutory tenancy under which one or more
members of such #household# was a primary tenant of such #affordable housing unit#;
and

(b)  has not been certified by the #administering agent# to have an annual income below the
#low income limit#, #moderate income limit# or #middle income limit#, as applicable to
such #affordable housing unit#; or

(c)  in#homeownership preservation affordable housing# or #homeownership substantial
rehabilitation affordable housing#, has been certified by the #administering agent# to
have an annual income below the #low income limit#, #moderate income limit# or
#middle income limit#, as applicable to such #affordable housing unit#, but has elected
not to purchase such #affordable housing unit#.

In #Mandatory Inclusionary Housing areas#, #grandfathered tenants# may include tenants of
#buildings# on an #MIH site# that have been or will be demolished, as set forth in the
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#guidelines#.

Guidelines

The “guidelines” are the #guidelines# adopted by #HPD#, pursuant to paragraph (k) of Section
23-96 (Requirements for Generating Sites and MIH Sites).

Household

Prior to #initial occupancy# of an #affordable housing unit#, a “household” is, collectively, all of
the persons intending to occupy such #affordable housing unit# at #initial occupancy#. After
#initial occupancy# of an #affordable housing unit#, a #household# is, collectively, all of the
persons occupying such #affordable housing unit#.

HPD

“HPD” is the Department of Housing Preservation and Development or its successor agency or
designee, acting by or through its Commissioner or his or her designee.

Income band

An “income band” is a percentage of the #income index# that is the maximum income for a
#aqualifyine household# at #initial occupancy# of an #affordable housing unit#.

Income index

The “income index” is 200 percent of the Very Low-Income Limit established by the U.S.
Department of Housing and Urban Development (HUD) for Multifamily Tax Subsidy Projects
(MTSPs) in accordance with Internal Revenue Code Sections 42 and 142, as amended by Section
3009(a) of the Housing and Economic Recovery Act of 2008, as adjusted for household size.
#HPD# shall adjust such figure for the number of persons in a #household# in accordance with
such methodology as may be specified by HUD or in the #guidelines#. #PD# may round such
figure to the nearest 50 dollars or in accordance with such methodology as may be specified by
HUD or in the #guidelines#. If HUD ceases to establish, or changes the standards or
methodology for the establishment of, such income limit for MTSPs or ceases to establish the
methodology for adjusting such figure for #household# size, the standards and methodology for
establishment of the #income index# shall be specified in the #guidelines#.
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Initial occupancy

“Initial occupancy” is:

(a) in rental #affordable housing#, the first date upon which a particular #household#
occupies a particular #affordable housing unit# as a tenant, and shall not refer to any
subsequent renewal lease of the same #affordable housing unit# to the same tenant

#household#; or

(b)  in #homeownership affordable housing#, the first date upon which a particular
#household# occupies a particular #affordable housing unit# as a #homeowner#,

For any #household# occupying an #affordable housing unit# of #preservation affordable
housing# or #substantial rehabilitation affordable housing# on the #regulatory agreement date#,
#initial occupancy# is the #regulatory agreement date#.

Low income floor area

The “low income floor area” is the #affordable floor area# that is provided for #low income
households# or, upon #resale# as defined in Section 23-913, #eligible buyers#.

Low income household

A “low income household” is a #household# having an income less than or equal to the #low
income limit# at #initial occupancy#, except that, with regard to #low income floor area# within
#preservation affordable housing# or #substantial rehabilitation affordable housing#, a
#grandfathered tenant# shall also be a #low income household#.

Low income limit

The “low income limit” is 80 percent of the #income index#.

Middle income floor area

The “middle income floor area” is the #affordable floor area# that is provided for #middle
income households# or, upon #resale# as defined in Section 23-913, for #eligible buyers#.

Middle income household

A “middle income household” is a #household# having an income greater than the #moderate
income limit# and less than or equal to the #middle income limit# at #initial occupancy#, except
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that, with regard to #middle income floor area# within #substantial rehabilitation affordable
housing#, a #grandfathered tenant# shall also be a #middle income household#.

Middle income limit

The “middle income limit” is 175 percent of the #income index#.

MIH application

An “MIH application” is an application submitted to #HPD# that specifies how #affordable
housing# will be provided on an #MIH site#, in compliance with the provisions of Section 23-90
(INCLUSIONARY HOUSING), inclusive.

MIH development

In #Mandatory Inclusionary Housing areas#, an “MIH development™is a #development#,
#enlargement#, or #conversion# that complies with the provisions of paragraphs (d)(3)(i)
through (d)(3)(iii) of Section 23-154 (Inclusionary Housing).

MIH site

An “MIH site” is a #building# containing either #residential affordable floor area# or a
#supportive housing project#, which satisfies the special #floor area# provisions for #zoning
lots# in #MIH areas# in paragraphs (d)(3)(i) through {d)(3)(iii). as applicable, of Section 23-154
(Inclusionary Housing) for an #MIH development# in a #Mandatory Inclusionary Housing area#.

An #MIH site# may also be a #generating site#, provided that no #floor area# that satisfies the
requirements of paragraphs (d)(3)(i) through (d)(3)(iii) of Section 23-154 may also generate

#floor area compensation#.

MIH zoning lot

An “MIH zoning lot” is a #zoning lot# that contains an #MIH development#.

Moderate income floor area

The “moderate income floor area” is the #affordable floor area# that is provided for #moderate
income households# or, upon #resale# as defined in Section 23-913, for #eligible buyers#.

Moderate income househeld
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A “moderate income household” is a #household# having an income greater than the #low
income limit# and less than or equal to the #moderate income limit# at #initial occupancy#,
except that, with regard to #moderate income floor area# within #substantial rehabilitation
affordable housing#, a #grandfathered tenant# shall also be a #moderate income household#.

Moderate income limit

The “moderate income limit” is 125 percent of the #income index#.

New construction affordable housing
“New construction affordable housing” is #affordable housing# that:

(a) is located in a #building# or portion thereof that did not exist on a date which is 36
months prior to the #regulatory agreement date#;

(b) is located in #floor area# for which the Department of Buildings first issued a temporary
or permanent certificate of occupancy on or after the #regulatory agreement date#; and

() complies with such additional criteria as may be specified by #HPD# in the #guidelines#.

Permit notice

For #compensated developments#, Aa “permit notice” is a notice from #HPD# to the Department
of Buildings stating that building permits may be issued to-a-Heompensated-development# to
utilize #floor area compensation# from all or a portion of the #affordable floor area# on a
#generating site#. Any #permit notice# shall:

(a) state the amount of #low income floor area#, #moderate income floor area# or #middle
income floor area# attributable to such #generating site#;

(b)  state whether the #affordable housing# comprising such #low income floor area#,
#moderate income floor area# or #middle income floor area# is #new construction
affordable housing#, #substantial rehabilitation affordable housing# or #preservation
affordable housing#;

(c)  state whether the #affordable housing# comprising such #low income floor area#,
#moderate income floor area# or #middle income floor area# has utilized #public
funding#; and

(d)  specify the amount of such #affordable housing# that the #compensated development#
may utilize to generate #floor area compensation#.
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For #MIH developments#, a #permit notice# is a notice from #HPD# to the Department of
Buildings stating that building permits may be issued for any #development#, #enlargement# or
#conversion# subject to the special #floor area# requirements of paragraph (d) of Section 23-154
(Inclusionary Housing). Such #permit notice# shall state the amount of #laffordable floor area#
provided on an #MIH site# or the amount of #floor area# for which a contribution to the

#affordable housing fund# has been made.

Preservation affordable housing
“Preservation affordable housing” is #affordable housing# that:

(a) is a #generating site# that existed and was legally permitted to be occupied on the
#regulatory agreement date#, except as permitted in the #guidelines#; and

(b)  complies with the provisions of Section 23-961, paragraph (e) (Special requirements for
rental preservation affordable housing) or Section 23-962, paragraph (£ g_) (Special
requirements for #homeownership preservation affordable housing#), as applicable.

Public funding

“Pyblic funding” is any grant, loan or subsidy from any Federal, State or local agency or
instrumentality, including, but not limited to, the disposition of real property for less than market
value, purchase money financing, construction financing, permanent financing, the utilization of
bond proceeds and allocations of low income housing tax credits. #Public funding# shall not
include the receipt of rent subsidies pursuant to Section 8 of the United States Housing Act of
1937, as amended, or an exemption or abatement of real property taxes pursuant to Section 420-
a, Section 420-c, Section 421-a, Section 422, Section 488-a or Section 489 of the Real Property
Tax Law, Article XI of the Private Housing Finance Law or such other programs of full or partial
exemption from or abatement of real property taxation as may be specified in the #guidelines#.

Qualifying household

In a #Mandatory Inclusionary Housing area#, a “‘qualifying household” is a #low income
household#. #moderate income household#, or #middle income household# with an income not

exceeding the applicable #income band# as specified in the special #floor area# provisions for
#zoning lots# in #MIH areas# in paragraph (d) of Section 23-134 (Inclusionary Housing).

Regulatory agreement

A “regulatory agreement” is an agreement between #HPD# and the owner of the #affordable
housing# or, for #MIH sites#, a restrictive declaration or other document as provided in the
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#guidelines#, that requires compliance with all applicable provisions of an #affordable housing
plan# or #MIH application#, Section 23-90, inclusive, other applicable provisions of this
Resolution, and the #guidelines#.

Regulatory agreement date

The “regulatory agreement date” is, with respect to any #affordable housing#, the date of
execution of the applicable #regulatory agreement#. If a #regulatory agreement# is amended at
any time, the #regulatory agreement date# is the original date of execution of such #regulatory
agreement#, without regard to the date of any amendment.

Regulatory period

The “regulatory period” is, with respect to any #generating site#, the entire period of time during
which any #floor area compensation# generated by the #affordable floor area# on such
#generating site# is the subject of a permit, temporary certificate of occupancy or permanent
certificate of occupancy issued by the Department of Buildings, or is otherwise under
construction or in use in a #compensated development#.

With respect to any #MIH site#, the #regulatory period# is the entire period of time during which
#affordable floor area# on such #MIH site# satisfies the requirements of the special #floor area#
provisions for #zoning lots# in #MIH areas# in paragraph (d) of Section 23-154 (Inclusionary
Housing) for an #MIH development#, is the subject of a permit, temporaty certificate of

occupancy or permanent certificate of occupancy issued by the Department of Buildings, or is
otherwise under construction or in use,

Substantial rehabilitation affordable housing

“Substantial rehabilitation affordable housing” is #affordable housing# that:

(@) is a #generating site# that existed on the #regulatory agreement date#; and

(b)  complies with the provisions of Section 23-961, paragraph (f) (Special requirements for
rental #substantial rehabilitation affordable housing#), or Section 23-962, paragraph (gh)
(Special requirements for #homeownership substantial rehabilitation affordable
housing#), as applicable.

Super’s unit

A “super’s unit” is, in any #generating site# or MIH site, not more than one #dwelling unit# or
#rooming unit# that is reserved for occupancy by the superintendent of such #building#.
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23-912
Definitions applying to rental affordable housing

The following definitions shall apply to rental #affordable housing#:
Legal regulated rent

A “legal regulated rent” is, with respect to any #affordable housing unit# subject to #rent
stabilization#, the initial #monthly rent# registered with the Division of Housing and Community
Renewal at #rent-up# in accordance with paragraph (b) of Section 23-961 (Additional
requirements for rental affordable housing).

Maximum monthly rent
The “maximum monthly rent” is:

(2) 30 percent of the #low income limit# for an #affordable housing unit# restricted to
occupancy by #low income households#, divided by 12, minus the amount of any
applicable #utility allowance#;

(b) 30 percent of the #moderate income limit# for an #affordable housing unit# restricted to
occupancy by #moderate income households#, divided by 12, minus the amount of any
applicable #utility allowance#; and

(c) 30 percent of the #middle income limit# for an #affordable housing unit# restricted to
occupancy by #middle income households#, divided by 12, minus the amount of any
applicable #utility allowance#.

For #MIH sites#. the #maximum monthly rent# for an #affordable housing unit# restricted to

occupancy by a #qualifying household# is 30 percent of the #income band# applicable to that
unit, divided by 12, minus any applicable utility allowance.

Monthly rent

The “monthly rent” is the monthly amount charged, pursuant to paragraph (b) of Section 23-961
(Additional requirements for rental affordable housing), to a tenant in an #affordable housing
unit#.

Rent stabilization
“Rent stabilization” is the Rent Stabilization Law of 1969 and the Emergency Tenant Protection
Act of 1974 and all regulations promulgated pursuant thereto or in connection therewith. If the

Rent Stabilization Law of 1969 or the Emergency Tenant Protection Act of 1974 is repealed,
invalidated or allowed to expire, #rent stabilization# shall be defined as set forth in the
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#guidelines#.

Rent-up

“Rent-up” is the first rental of vacant #affordable housing units# on or after the #regulatory
agreement date#, except that, where one or more #affordable housing units# in #preservation
affordable housing# or #substantial rehabilitation affordable housing# were occupied by
#grandfathered tenants# on the #regulatory agreement date#, #rent-up# shall have the same
meaning as #regulatory agreement date#.

Rent-up date

The “rent-up date” is the date upon which leases for a percentage of vacant #affordable housing
units# set forth in the #guidelines# have been executed, except that, where one or more
#affordable housing units# in #preservation affordable housing# or #substantial rehabilitation
affordable housing# were occupied by #grandfathered tenants# on the #regulatory agreement
date#, the #rent-up date# is the #regulatory agreement date#.

Supportive housing project

A “supportive housing project” is a non-profit institution with sleeping accommodations, as
specified in Section 22-13 (Use Group 3}, where:

(a) 100 percent of the #supportive housing units# within such #generating site#, have been
restricted to use as #affordable housing# for persons with special needs pursuant to a
#regulatory agreement#;

(b)  such #generating site# does not contain any #dwelling unit# or #rooming unit# that is not
#accessory#; and

(c)  such #generating site# is not a #compensated development#.

However, in a #Mandatory Inclusionary Housing area#, a #supportive housing project# is a
#building# or a portion thereof that is a non-profit institution with sleeping accommodations, as
specified in Section 22-13 (Use Group 3) restricted to use as #affordable housing# for persons

with special needs pursuant to a #regulatory agreement#.

Supportive housing unit

A “supportive housing unit” is #floor area# in a #supportive housing project# that consists of
sleeping quarters for persons with special needs and any private living space appurtenant thereto.
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Utility allowance
A “utility allowance” is a monthly allowance set by #HPD# for the payment of utilities where the

tenant of an #affordable housing unit# is required to pay all or a portion of the utility costs with
respect to such #affordable housing unit# in addition to any payments of #monthly rent#.

23-913
Definitions applying to homeownership affordable housing

The following definitions shail apply to #homeownership affordable housing#, where
#homeownership# is as defined in this Section:

Appreciated price

The “appreciated price” for any #homeownership affordable housing unit# is the product of the
#sale# or #resale# price of such #homeownership affordable housing unit# on the previous #sale
date# and the #appreciation index# applicable at #resale# as specified in the #guidelines#.
Appreciation cap

The “appreciation cap” is the #resale# price at which the combined cost of #monthly fees#,
#mortgage payments#, utilities and property taxes to be paid by the #homeowner# would be

equal to 30 percent of:

(a) 125 percent of the #income index# for a #homeownership affordable housing unit# that
was restricted to occupancy by #low income households# at #sale#; or

(b) 175 percent of the #income index# for a #homeownership affordable housing unit# that
was restricted to occupancy by #moderate income households# at #sale#; or

() 200 percent of the #income index# for a #homeownership affordable housing unit# that
was restricted to occupancy by #middle income households# at #sale#.

For #MIH sites#. the multiple of the #income index# for #homeownership affordable housing
units# occupied by #qualifying households# shall be as specified in the #guidelines#.

Appreciation index

The “appreciation index” is 100 until August 1, 2010. On or after August 1, 2010, the
#appreciation index# shall be a number greater than 100, representing the cumulative increase in
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